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IN THE SUPREME COURT OF THE STATE OF UTAH 
FRANK GRANATO, 
Plaintiff-Appellant, 
THE SALT LAKE COUNTY 
GRAND JURY, e t a l . , 
Defendants- Respondents. 
No. 14425 
PETITION FOR REHEARING 
Appellant Frank Granato, in accordance with Rule 76(e)(1), 
Utah Rules of Civil Procedure, respectfully petitions this court for a 
rehearing of its decision herein filed December 10, 1976. 
Appellant is fully aware that to justify a rehearing a strong 
case must be made that this court must be convinced either that (1) it 
failed to consider some material point, (2) it erred in its conclusions, or 
(3) some matter has been discovered which was unknown at the time of 
the original hearing. * 
The appellant does not contend new matter has been 
In re McKnight, 4 Utah 237, 9 P. 299 (1886). 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
discovered. Nevertheless, the appellant does indeed contend this court 
erred in its conclusions and that it failed by its refusal to consider 
material points. 
BRIEF IN SUPPORT OF 
PETITION FOR REHEARING 
DISPOSITION BY THIS COURT 
In its decision filed December 10, 1976, No. 14425, this 
court held: 
1. Appellant's complaint failed to state a 
cause of action upon which relief can 
be granted, and 
2. Habeas corpus was substituted for an 
intermediate appeal. 
STATEMENT OF FACTS 
The statement of facts on pages 3 through 8 of the appellant's 
initial brief is incorporated by reference herein. 
Added emphasis is here made to facts recognized by this 
court in its decision of this case: 
In effect he (district court) has refused 
to review the sufficiency of the evidence 
to support the indictment. 
. . . refused to order a preliminary 
hearing. 
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. . . limited . . . appellant's right to 
discovery . . . . 
These facts constitute the appellant's denial of due process 
and equal protection of the law and rid the district court of jurisdiction 
to try the appellant for his alleged offenses. 
ARGUMENT 
Point I 
THIS COURT ERRED IN ITS REASONING AND 
DECISION THAT APPELLANT'S COMPLAINT 
FAILED TO STATE A CAUSE OF ACTION UPON 
WHICH RELIEF CAN BE GRANTED. 
Appellant agrees with this court that the individual grand 
jurors, either individually or as a group, had no right or power to make 
any disclosure of the testimony without a court order. However, this court 
concluded from this general premise that because the relief could not be 
given by the grand jury without a court order that the cause of action was 
deficient in that no relief could be granted by the defendants. 
Rule 8(a), Utah Rules of Civil Procedure provides: 
A pleading which sets forth a claim for 
relief . . . shall contain (1) a short and 
plain statement of the claims showing 
that the pleader is entitled to relief; and 
(2) a demand for judgment for the relief 
to which he deems himself entitled. 
Relief in the alternative or of several 
different types may be demanded. 
(Emphasis added.) 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
The relief sought by the appellant was that a court order be 
issued requiring disclosure of the requested testimony. Simply because 
court action is required to grant the appellant the relief that he seeks 
does not justify dismissal of the cause of action for failure to state a 
claim upon which relief can be granted. If the necessity of a court order 
to obtain the relief sought by any plaintiff was grounds for dismissal of 
complaints for failure to state a claim upon which relief can be granted, 
no cause of action could proceed beyond the pleading stage. Likewise, 
simply because a court order is necessary for a sheriff to release a 
person in custody, it has not been held that the requirement of such 
court action is grounds to dismiss the cause of action. No case law has 
been found nor has any been cited supporting this court's position. 
Point II 
THIS COURT ERRED IN ITS REASONING AND 
DECISION THAT HABEAS CORPUS WAS HEREIN 
SUBSTITUTED FOR AN INTERMEDIATE APPEAL. 
Appellant agrees with this court that the extraordinary writ 
of habeas corpus cannot be used in effect as a substitute for the orderly 
processes of appeal but is to be used only where there exists no juris-
diction . . . .2 
Yet, this court erroneously decided that to allow habeas 
2
 Bryant v. Turner, 19 Utah 2d 284, 431 P. 2d 121. 
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corpus as a means of challenging jurisdiction of a trial court was unde-
sirable in that it created a "new form of intermediate appeal" which would 
be used as Ma substitute for the orderly processes of appeal." 
This simply is not so. The thrust of habeas corpus is not 
addressed to error committed by a trial court as a basis of appeal. On 
the contrary, it is addressed to the trial court - 10 -f jurisdiction to 
proceed. 3 Such a limited use of habeas corpus poses no threat to the 
orderly processes of appeal. Instead, it prevents the inherent unfairness 
of requiring a person to stand trial until the jurisdictional requirements 
are met, 
CONCLUSION 
This court should rehear this matter so that its non sequitur 
reasoning used in reaching the result in its decision can be corrected and 
the issue of jurisdiction be decided before trial and not through any process 
of appeal. 
Respectfully submitted, 
PHIL L. HANSEN AND ASSOCIATES 
250 East Broadway, Suite 100 
Salt Lake City, Utah 84111 
Attorneys for Plaintiff-Appellant 
By AJ^fsHrr I \f\\^^^^^„ 
Phil L. Hansen 
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